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1. On August 10, 2017, the Presiding Judge granted summary decision against
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William L. Zawila (Zawila), H.L. Charles Broadcasting d/b/a Ford City Broadcasting (FCB), and
Linda Ware d/b/a Lindsay Broadcasting (LB) (collectively, the Zawila Parties).! The Presiding
Judge’s order terminated the proceeding and certified it to the Commission.

2. On September 8, 2017, the Commission apparently received a pleading entitled
“Exceptions to the Summary Decision of Chief Administrative Law Judge Richard L. Sippel
(FCC 17M-28)” (Zawila Parties’ Exceptions).® This pleading was directed to the “Chairman and
Commissioners of the Federal Communications Commission” — it was not directed to the
Commission’s Office of the Secretary.* This document does not appear on the Commission’s
Electronic Comment and Filing System (ECFS) and was not served upon counsellfor the
Enforcement Bureau (Bureau).’ It is also unclear how this document was delivered to the
Commission as it fails to include a proof of service.® On October 30, 2017, counsel for the
Bureau received an email from the Presiding Judge’s vlaw clerk enclosing the Zawila Parties’
Exceptions.” This is the first Bureau counsel learned of the existence of the Zawila Parties’
Exceptions.

3. Pursuant to Section 1.277(c) of the Commission’s rules, replies to exceptions are
ordinarily filed within ten (10) days after the time for filing éxceptions has expired.® The time

for filing exceptions in the above-captioned matter expired on September 11, 2017 — 30 days

! See Summary Decision of Chief Administrative Law Judge, FCC 17TM-28 (ALJ, rel. Aug. 10, 2017).
2Seeid. at 17.

3 See Exceptions to the Summary Decision of Chief Administrative Law Judge Richard L. Sippel (FCC 17M-28),’
received by the Commission on Sept. 8, 2017, filed herewith as Exhibit 1.

4 See id. at 1.

5 See 47 C.F.R. § 1.211 (“all pleadings in a hearing proceeding shall be served upon all other counsel in the
proceeding”); see also 47 CF.R. § 1.47(c) (requiring that Commission counsel who formally participate in any
proceeding be served and instructing the parties that “[t]he filing of a document with the Commission does not
constitute service upon Commission counsel”).

6 See 47 C.F.R. § 1.211 (requiring all pleadings in a hearing proceeding to be accompanied by a proof of service).

7 See Email from Rachel Funk to Pamela Kane and Michael Engel, dated Oct. 30, 2017, filed herewith as Exhibit 2.

8 See 47 CFR. § 1.277(c).



after the date of the August 10, 2017 public release of the Presiding Judge’s summary decision
order.” Thus, any replies to properly-filed exceptions would have been due September 21, 2017.
4. Although it is unclear whether the Zawila Parties’ Exceptions should even be
considered as “filed” with the Commission since it was neither filed electronically on ECFS nor
directed to the Commission’s Office of the Secretary, should the Commission decide to consider
the Zawila Parties’ Exceptions, the Bureau believes it is in the public interest for the Commission
to have a complete and accurate record. Accordingly, the Chief, Enforcement Bureau, through
her attorneys, hereby respectfully requests leave to file a reply to the Zawila Parties’ Exceptions
by November 9, 2017 — within ten days (10) after the date it first learned of the existence of the

Zawila Parties’ Exceptions. A copy of the Bureau’s Reply is filed concurrently with this Motion.

®See 47 C.F.R. § 1.276(a).
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CONCISE STATEMENT OF THE CASE

This case centers ardund a Hearing Designation Order (FCC 03-158)
that was issued more than 14 years ago on 7-16-03. This was a
massive document of 36'pages with 126 paragraphs making numerous
allegations against 'multiple parties dating back to the late
1980's. At the time that the HDO was issued, 1 party was already
dead and another‘died;éhortly after its iséuance. This has been
a long and difficult case that has been delayed at the FCC for
many years. There has never been a hearing in this matter and
no evidence has ever been presented against the parties to the
HDO which only contains allegations against the patrties.

After years of delay at the FCC, 1itigation was resumed in 2015
and discovery controversies have arisén, Therpresiding judge
recently entered a Summary Decisioh against the parties revoking all
of their FCC authorizations based only on alleged discovery violations
which the parties dispute.

The parties submit that the FCC's Character Policy Statement
102 FCC 2d 1179 (1986) at 1229 should apply to this case due to
the age of this case and the inherent inequities involved in
trying to defend this case. |

The parties also submit that revocation of all of the parties'
FCC authorizations is excessive as the parties all have good
records with the FCC except for this case and have no criminal
convictions. The said Character Policy Statement at 1228 says
that only in the most égregious case should termination of all

rights be considered.



STATEMENT OF THE QUESTIONS OF LAW PRESENTED

1. Does the FCC's Character Policy Statement 10 year limit
on consideration of past conduct apply to this case? (102 rce
2d 1179 (1986) at 1229).

2. Can the presiding judge ignore the Character Policy Statement
10 yeaf limit and act beyond his delegated authority or jurisdic-
tion in light of the FCC's 10 year limit policy?

3. Can the pre31d1ng judge ignore his own orders that allow
parties to respond to discovery, then hold them in default and
enter a Summary Decision against them?

4. Can the presiding judge in 2017 go back to 2003 and find
fault with, and disregard, discovery responses when the responses
were acceptable to a prior judge sitting on the case in 2003 and
to prior personnei at the enforcement bureau on the case in 20037

5. Can the presiding judge in 2017 ignore triable issues of
material fact previously established in 2003 in a case under a
prior judge and under prior enforcement personnel?

6. Can a Hearing Designation Order be brought against a dead
person, such as Llnda Ware in this case after her death, when the

dead
FCC knew she was/before the HDO was issued? .

7. Can the presiding judge revoke all the FCC authorizations of
parties'who have good records with the FCC and no criminal convic-
tions without evidence being presented and without a hearing?

8. Can the presiding judge revoke all the FCC authorizations off
parties where thereare only unproven allegations against their
attorney in a case,‘no evidence has been presented, and no hearing

ever held?



EXCEPTIONS CONSOLIDATED WITH ARGUMENT
EXCEPTICN 1:

The subject Summary Decision (FCC 17M~28), in its entirety,
violates FCC's established policy thaﬁ FCC-related conduct which
has occurred more than ten (10) years ago should not be considered,
PolicyRegafding Character Qualifications in Broadcast Licensing,
Report, Order and Policy Statement, 102 FCC 24 1179 (1986) at 1229
(the "Character Policy Statement").

The entirety of the alléged misconduct in this case took place
more than ten (10) yeais ago, indeed 15 years ago or more. The
Chief Administrative Law Judge (hereinafter "CALJ") lacks authority
or jurisdiction to make findings or conclusions based on these
ancient alleged misdeeds. |

The Character Policy Statement limité donéidenation of past con-
duct that occurred more than ten (10) years ago due to the "inherent
inequity and practidal difficulty“ involved in requiring the accused
party to defend against suchvancient allegations.

The subject FCC policy is based on the cémmon sense reasoning
as adopted by the'FCC that it is virtually impossible to effectively
defend against stale allegations that are more than ten (10) years
old due to numerous realltles which preclude an effective defense.
Such realities include the death of partles, witnesses and attorneys;
the loss of witnesses and‘attorneys who are m1551ng, the fading of
memories of what few witnesses that may remain} the decline of health
and onset of health issues of witnesses and parties of advanced age;
the loss of documentary evidence due to the death of parties, wit-
nesses and attorneys; the loss of documentary evidence due to the
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loss of witnesses and attérneys who are missing; the loss of docu-
mentary evidence through normal business purging or attrition of
files and records over the years; the diminishment and exhaustion
of resources caused b& long drawn out controversies with the FCC
that extend for more than ten (10) years. All of these realities
are present in, and advérsely affect, this‘éasé.

The Character Policy Statement has been presented to the CALJ
dhring the course of this case on several occasions and has been
rejected by the CALJ. See Orders FCC 16M-05 and FCC 1l6M-10.

The Hearing Designation Order (hereinafter "HDO") was issued in
this case on 7-16~03 after one of the parties, Tinda Ware, was dead.
Notwithstanding the fact that the FCC knew that Linda Ware was dead
before the HDO was issued, the HDO wasastill issued naming Linda
Ware a party with allegations against her.

The HDO alleged activities going back 15 Years to 1988 alleging
party William Zawila to be a real parﬁy in interest in KZPO, or
alternatively, an improper transfer of control of KZPO. This is
just one example of the far-ranging allegations containéd in the
massive HDO consisting ofl36 pages with 126 paragraphs. Similar
allegations going back 1988 éllege William Zawila to be a real party
in interest in.KZPE, or alternatively, an improper transfer of
control of KZPE. Both'KZPO and KZPE were originally applied for
in 1988. Many other allegations were made in the HDO regarding
matters concerning the subject stations that go back to their origins
in the late 1980's.

It was apparent that the parties could not effectively deal
with the massive scope of this matter back in late 2003 after the

4




HDO was issued. The parties elected to sell their stations by way

of the FCC's distress sale policy which they were told by their
then Washington attorney was the only way to handle this matter.

The process then began with the HDO proceeding being stayed for the
limited purpose of allowing the parties to file distress sale appli-
cations for their stations and to allow time for the media bureau

to process these applications. The applications were filed on
2~17-04 but the FCC failed to take any action on these applications.
The applications were then dlsmlssed in January, 2005, without any

action having been taken on these appllcatlons.

While the parties did not request any further stay of this matter

after the above-mentioned applications were dismissed in January;
2005, there then followed a lengthy period of no adtionein,this
matter by the FCC. The matter of this delay in thie proceeding is
outlined on pages 5 and 6 of the partles' Opp051tlon to Motion for
Summary Decision filed on or about 8-16- 16 in thlS case,

This case was inactive at the FCC untll the CALJ announced in
January, 2009, that he was taking over this case ffom‘the prior judge
who had been handling iﬁ since 2003. Thereéfter,.nothing happen
for almost 6 years when in November, 2014, the CALJ requested a
status report from the parties and litigafion then resumed in this
case. |

The HDO rests entirely on character allegations against William
Zawila, the parties' attorney and himself a party in this case. The
HDO has virtually no allegations against the other parties and focus-
es only on William Zawila.

The extended delay that has occurred in this case has caused
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extreme prejudice to the parties. With the passage of time, the

age of this case, and the delay that has occurred in this matter

2 parties are dead, two attorneys who previously represented the
parties are dead, a number of key witnesses are dead, other key
witnesses are missing and their whereabouts are unknown, documentary
evidence in the hands of the dead parties, dead attorneys, dead
witnesses and missing witnesses is lost and unavailable. This
impossible situation has caused much of the diséovery difficulty in
this case. Information and documents simply cannot be provided
when such material is not available.

The ten yealr limit in the Character Policy Statement discussed
above was established to avoid having the grossly and inherently
inequitable situétion that exists in this case. Considering that the
HDO is more than 14 years old and it inquires into matters that go
back almost 30 years to the late 1980's, the inequity in this case
is quite apparent. |

Except for this case, the parties have a good record with the
FCC with no fines or san@tions and have.nokcriminal convictions.
Even in this case, there has been no evidence presented against the

parties as there has never been a hearing in this case.

EXCEPTION 2:

The Summary Decision (FCC 17M-28) is excessive and unwarranted
with respect to its revocations of KZPO, KZPE, and KNGS. It is in
conflict with the FCC's policy expressed in the above-~referenced
Character Policy Statement at page 1228 where the FCC states: "thy
in the most egregious case need termination of all rights be con-

sidered." -6



As noted above, except for this case, the parties have a
good record with the FCC with no fines or sanctions and have no
criminallconvictions. There has been no evidence presented against
the parties as there has never been a hearing in this case. There
are only bare allegations in the HDO.

Alleged'discovery violations, including requests for admission,
which the parties dispute as discussed hereinafter, are being used
by the enforcement bureau (hereinafter "EB") and the CALJ as their
basis to attempt to enter a summary decision against.the parties
and to revoke the parties' FCC authorizations. |

The,summaryrdeéision order is suspect ifself as it says at para-
\graph 2 on page 2 that the exclusive basis for the summary decision
order revoking the parties FCC authorizations is allegedly failing
to respond to requests for admission that were served on the parties
on July 29, 2015, a date on which no requésts for admission were
ever served on the parties as discussed~hereinaf£er.' |

The summary decision order is largely a personal attack on
William Zawila as it does not even mention Linda Ware or her executor
Cynthia Ramage or H.L. Charles or her executor Robert Willing.

AS TO KZPO, ESTATE OF LINDA WARE, CYNTHIZ RAMAGE, EXECUTOR -

The HDO was never amended to bring in Cynthia Ramage as a party
to this case. No allegations of any kind have ever been made
against Cynthia Ramage.

KZP0O has always been owned by a female first-time broadcaster.
First, by Linda Ware until her death and then by Cynthia Ramage as
executor of Linda Ware's estate. Neither Linda Ware nor Cynthia
Ramage have ever been fined or sanctioned by the FCC for any reason
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or have any criminal convictions.

During her lifetime, Linda Ware had a good record with the FCC.
She applied for and built KZPO and put it on the air on 1-30-98.

After going on the air on 1-30-98, KZPO has continuously served
its city of license, Lindsay, California, as its only local radio
service for 20 years and it remains on the air serving the general
public in Lindsay, California, and its surrounding area.

KZPO continues to broadcast the same nostalgia format selected by
Linda Ware 20 years ago when she put the station on the air.

Cynthia Ramage continues to operate KZPO with the pollc1es and
committment to serving KZPO'S local community as established by
Linda Ware when she put KZPO on the air.

Silencing KZPO would seriously work against the public interest
as it exists in the KZPO service area.

Long time listeners who rely on XKZPO would be hurt. KZPO has
a unique senior, disabled, handicapped and older audience due to its
programming that appeals to such an audiehcé.

Creditors WOuld be hurt.

Advertisers with products and services that are aimed at KZPO's
unigue listening audience would be hurt as there is no other similar
local station that caters to KZPO's unique audience.

The misguided view that William Zawila somehow secretly acqulred
RKZPO from Linda Ware at some unknown time in some unknown manner at
some unknown location for unknown reasons is patently and completely
without merit. First and foremost, there is no motive for Mr. Zawila
to eagage in such sinister activity with Linda Ware. As the FCC
knows, Mr. Zawila was a licensee when Linda Ware applied for KZPO.
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Mr. Zawila could just as easily have applied for KZPO but he has
no interest in acquirihg KZPO.

At all times during her lifetime, Linda Ware owned and operated
KZPO. Mr. Zawila represented her as counsel and could have openly
acquired KZPO from Linda Ware if he and Linda-wére wished to enter
into such a transaction. But again, Mr. Zawila had no.interest in
the Kz?b project.becausé”he was well occupied with his own other
broadcast projects and operating his law practice.

Mr. Zawila represented Linda Ware as‘aXServiqe provider and
nothing more until her death. Mr. Zawila has since represented
Cynthia Ramage, executor of Linda Ware's estate, as a service pro-
vider and nothing more.

As a point of interest, Linda Ware used otherlservice providers
in addition to Mr. Zawila for things such as programming, engineer;
ing, and sales. During the time that Linda Ware owned and operated
KZPO prior to her death, Mr. Zawila was fully involved in his own
broadcast projects.and providing services to other broadcasters
such as Linda Ware and others.

It was far more béneficial to Mr. Zawila to be a legal service
provider to KZPO thén-to engage in some form of sinister activity
to seize control of KZPO with its debt, expensés, and operational
responsibilities. As a legal service provider Mr. Zawila was not
liable for the massive debt against KZPO and occupied thé favorable
position of a preferred creditor as do almost all attorneys who
effectively represent a client.

IMPACT OF XZPO REVOCATION -

l. Loss of the first and only local service at Lindsay, CA.
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2. Loss of local EAS service.

3. Loss of local public service announcements.

4. Loss of jobs at KzZPO.

5. Loss of the only program format ﬁehl designed to serve the
senior, disabled, handicapped and older audience in the community.

6. Loss of Chamber of Commerce support on(the air with announce-
ments.

7. Loss of the only female owned station in the area served by
KZPO. .

8. Loss of diversity of programming. KZPO‘presents a unique
nostalgia format spanning the late 1930's to the mid-1960's in an
area that is heavily dominated by spanish programming, religious
programming, and conteﬁporary'music programming.

9. Loss of support for senior services and women's services.

10. Loss of KZPO's intern program to help»needy comﬁunity members
who aspire to get into broadcasting. Cynthia Ramage, executor of the
estate of Linda Ware, is also a first-time brdadcaster who gives back
to her community.

11. Loss of emergency announcements short of EAS such as Amber
Alerts and Megan Alerts for children kidnapped any where within the
KZPO service area.

KZPO IS A COMMUNITY ASSET -

KZPO serves the publie interest in numerous ways as it has
become a well established asset to its area of service during its
20 year history of Service to Lindsay, California, and its surround-

ing area.
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SERVICE TO SENIORS, WOMEN, DISABLED, AND HANDICAPPED -

As a disabled, senior female and handicapped person herself,
Cynthia,Ramage, the current owner of KZPO, well understands the'
needs of seniors, women, disabled and handicapped persons in KZPO's
service area and she uses the service capabilities of XKZPO to
address thése needs in the service of KZPO.

AS TO KZPE, ESTATE OF ﬁ.L. CﬁARLES,‘ROBERT WILLING, EXECUTOR, AND

WILLIAM ZAWILA (KNGSj -

The revocations in the said summary decision are equally
unwarranted as to KZPO, KZPE, and KNGS. More information and
detail has been preéented‘regarding KZPO as_its service record

to its community deserves additional attention.

EXCEPTION 3:
The Zawila Parties (hereinafter "parties”)take exception to the
to the ruling in paragraph 2 on page 2 of the summary decision
(FCC 17M-28) (hereinafter "SD") that "The factual findings are based
exclusively on the parties' defaults on the Bureau's Requests for
Admission that were served on all the zéWila Parties on July 29, 2015",
There wepe no Requests for Admissien (hereinafter "RFA's) served
on the parties en Guly 29;,2015. Thus the aileged "factual findings"
in the SD have no basis in fact and must be disregarded upon review
of the said SD.
EXCEPTION 4:
The partles take exception to the ruling in paragraph 3 on page 2
of the said SD that "At the request of the varties, on September 12,
2003 and again on March 5, 2004, the proceeding was stayed indefinitely."
Not so. The stay mentioned in the subject FCC Orders (FCC 03M-39)
and (FCC 04M~09) was for the limited purpose of allowing the parties
-]l




, stations
to pursue a distress sale of their/which was filed with the FCC on

2-17-04 and to allow time for the media bureau to process the distress

sale applications. The parties were advised‘by their then Washington
counsel, Howard Braun of the firm Katten Muchin Zavis & Rosenman that
it would take 30-45 days for the media bureau to process the distress

saléiﬁ%iications filed with the FCC on 2-17-04. This is what the

parties were told and what they believed. There never was any request

fo: an indefinite stay either requested or granted. The stay that was
grénted_was fo; a specific purpose that was to be aCcomplished within
a reasonably limited period of time. .

'FXCEPTION 5: o

The parties take exception to the statement in paragraph 4 of
the SD at the top of page 3 that "Nor did they provide additional
responses to the Bureau's discovery requests, or to the Bureau's
requests'for admissibn.".

In paragraph 4 starting on page 2 of the SD and continuing on to
page 3 of the SD the SD states that "On March 14 and 15, 2016, the
Presiding Jﬁdge similarly ordered FCB and LB to provide complete
responses." This statement references a similar order made to
Mr. Zawila.to complete responses but does not specifically identify
it, This statement identifies the orders to FCB as (FCC 16M-08) and
to IB as (FCC 16M-09),

Review of these 2 orders clearly show that the presiding judge

allowed the parties additional time without s?ecifying a deadline

to respond to discovery, including RFA's that were then pending having

been served by the EB on 2-2-16. The parties acted immediately to

research, prepare, and serve responses to the EB's RFA's that had been

served on 2-2-16.



On 3-26-16, LB and FCB served responses to the said RFA's and on
3-28-16 Mr. Zawila served responses to the said RFA's in compliance
with the CALJ's above-mentioned orders which specifically allowed
time for these responses to the said RFA's to be served by the
parties.

Attached hereto as Exhibit 1 is a true and correct copy of the
sald responses to the RFA's served by LB on 3-26-16,

as Exhibit 2 :

Attached hereto/is a true and correct copy of the said responses
to RFA's served by FCB on 3-26—16.

Attached hereto as Exhibit 3 is a true and correct copy of the
said responses to RFA's served by William Zawila on 3-28-16.

On 3-28-16, a copy of.all 3 sets of said responses to RFA's by
the parties was prévided to the CALJ by FAX,
EXCEPTION 6: |

The parties take excéﬁtion to the ruling'staﬁed in paragraph 5
on page 3 of the SD as follows: The CALJ ruled that ILB's, FCB's and
William Zawila's 3-28-16 responses to the EB's RFA's were late.
Therefore, by operation of Section 1;246(b) of the rules, the EB's
RFA's served on William Zawila, FCB, and LB were deemed admitted.

This ruling by the CALJ is directly in conflict with CALJ's own

prior said orders discussed above which specifically allowed additional

time for the parties to respond to discovery, including the EB's
then pending RFA's.
The CALJ certainly had authority pursuant to 47 CFR 1.246(b) to

make his prior said orders to allow additional time for the parties

to respond to the EB's then pending RFA's.
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Howewver, once made the CALJ should be bound by his own orders
and should not be allowed to simply ignore his own orders and then
make rulings which squarely conflict with and contradict his own
prior orders. a

The parties' responses to the EB's RFA's sefved on 2~2-16 were
timely and in compliance with the said above-discussed orders
(FCC 16M-08) and (FCC 16M09). The CALJ's contrary ruling in para-
graph 5 on page 3 of the SD should not be allowed and shoﬁld be
overturned by the FCC. |

When properly considered, the responseé'to'ﬁhe EB's RFA's
served by the parties clearly demonstrate the existence of numerous
triable issues of material fact in this case regarding the construc-

'
tion, operation,‘and control of KZPO, KZPE, and KNGS. For example,
the responses to the eb's RFA's by the parties attached hereto as
Exhibits 1,2, and 3 clearly demonstrate that Mr. Zawila never had
control over stations KZPO and KZPE contrary to the FCC's allegations

in the HDO in this matter (FCC 03-158) issued on 7-16-03.

EXCEPTION 7:

The parties take exception to the CALJ's findings in paragraph 6
on page 3bof the SD as follows: "The presiding judge found that the
Zawila parties had failed to 'provide timely and complete responses
to [the Bureau's] pending discovery requg&@%despite repeated
instructions and orders from the presiding judge to do so'."
"Therefore, the presiding judge entered adverse findings of fact
against the Zawila parties.”

Discovery'has been used as a weapon against the parties
~rather than as a procedure to obtain relevant information in this

case.
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Massive amounts of discovery in the form of over 1000 interrogatories,
requests for documents, and RFA's have been served by the EB covering
a span of time from the late 1980's to the current date. |

Although the HDO was issued on 7—16?031in this case, the EB has
sought discovery for about 15 years prior to the HDO and about 15
yvears since the HDO.

Numerous réquestS‘for discovery have been directed to 2 parties
who are dead; Linda Ware and H.L. Charles. Numerous requests.
seeking information and documents that are already:in the hands of the
‘FCC have been issued.

The massive scope of discovery has beén impossible to deal with
due to 2 dead parties, 2 dead attorneys who previously represented
the parties, numerous dead and missing witnesSes,'lost and missing
documents, and lack of resources necessary to :econstruct'the last
30 year history of the parties' stationsithat would be necessary to
deal with the maésive:amount of discovery served by the EB in this
case.

The parties have served objections to :the excessive discovery
in this case but the CALJ has routinely disregarded all objections
put forth by the parties and has essentially approved the massive
diéccvery program put forth by the EB with no limitation. In parti-
cular, the discovery abuses by the EB were brought to the CALJ's
attention in the parties' Opposition to Motion for Summary Decision
filed on or about 8-16-16 but were>disregarded by the CALJ.

In addition to disregarding proper and timely responses to the
EB's RFA's served on 2-2-16 discussed above; the CALJ has also
disregarded proper and timely responses from the parties to earlier
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RFA's served in this matter by the EB in late 2093 when the CALJ
was not even handling this case. The CALJ did not take over this
case until 2009, These earlier responses to RFA's in 2003 by the
parties are discussed in, and a copy attached to, the partieSf
Opposition to Motion for Summary Decision filed on or about 8-16-16
in this case.

ReView of the 2003 responses to RFA's served by the parties in
iate 2003 demonstrates that triable issues of material fact concern-
ing construétion; operation, and contrql of KZrO, KZPE, and KNGS
were established in this case back in 2003 1ong before the CALJ came
on'board in this case and nothing has been done to make these triable
of material fact go away.

SD is inappropriaté in this case in light of”the proper and
timely discovery responses providedﬁhyfhe parties which establish
triable issues of material fact és discussed above.

It is clear from the findings set forth in paragraph 6 on pagé 3
of the SD that the CALJ is attempting to use discovery sanctions
as a weapon against the parties to avoid a hearing in this case
and to-excuse the EB from its burden of proof in this case as

required by 47 CFR 1.91(d) (1).

EXCEPTION 8:
The parties take exception to the ruling in paragraph 8 on page
that the requirements for SD
4 of the SD/have been met as required by 47 CFR 1. 251(4).
The requirements for SD have not been met. There are genuine
triable issues of material fact regarding the construction, operation,

and control of KZPO, KRZPE, and KNGS. Once established by the parties'
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2003 responses to the 2003 RFA's, these triable issues do not gé away.

EXCEPTION 9:

The parties take exception to the CALJ's ruling in paragraph 9
én page 4 allowing the EB's request to file.a reply to the parties®
Opposition to Motion for Summary Decision in this case.

The Motion for Summary Decision was served and the parties
filed their Opposition based on the motion and its contents. The

. changes
CALJ then allowed the EB to file a reply that compietely/the theory
of the motion from one that the 2003 responses to RFA's from the
parties do not even exist to a revisedftheory that the said responses
do exist but'there are clerical issues regarding the responses.

The parties never had any opportunity to oppose or deal with
this new fevised theory of the Motioh for Summary Decision as
allowed by the CALJ.

EXCEPTION 10:

The parties take exception to the ruling in paragraph 11 on
page 4 that the parties failed to respond iﬁ good faith and timely
manner to EB!s Feasonabie interrogatory and document discovery
requests. This;stolutely not true,

The EB's discovery was excessive and impossible to deal with
iﬁ this case as discussed above.

EXCEPTION 11:

The parties take exception in paragraph 13 on page 5 of the SD
to characterizing the parties! use Qf proper objection to discovery
as “stonewalling", Objections are acceptable where the interrogatories
and requests for documents are excessive, overbroad, burdensome,
oppresive, abusige;,and impossible to deal with. Review of the

aru "

interrogatories/document requests show that these requests seek to
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cover the entire 30 year history of the parties' stations. This is
impossible to deal with.

The CALJ simply disregarded all of the objections of the parties
served in response to the EB's excessive discovery program.

EXCEPTION 12:

The parties take’exception to the assertion in paragraph 13 on
page‘S that the partes did not fespond to the 2003 RFA's. These
RFA's were indeed responded to by the parties in 2003 as dlscussed
above. These 20603 responsesfrom the parties to the 2003 RFA's are
also‘discussed in the parties' Opposition to Motion for Summary
Decision filed on or about 8%16=16.

EXCEPTION 13:

The parties take exceotion to the statement on page 6 at para-
graph 14 that the 2-2-16 RFA's were not responded to until 3-28-16,
"multiple days beyond the deadline". Thi;;absolutely wrong..

The parties responded to the 2-2-16 RFA's in a timely and
proper manner pursuant to the CALJ's said 2 orders (FCC1l6M-~08) and
(FCC16M—-09) discussed above which allowed additional time to respond
to the said 2-2-16 RFA's. |

EXCEPTION 14:

The parties take exception in paragfaph 15 on page 6 of the SD
to the last sentence where the CALJ says respenses to the 2-2-16
RFA's were late and deemed admitted. This is not true.

As discussed above, the CALJ made orders that allowed additional
time to respond the the 2—2—16 RFA's and now the CALJ is ignoring his
own orders (FCC16M-08) and (FCClé6M-09) and not even mehtioning them
in the sD, The CALJ does deny or address his own 2 said orders, but

simply ignoreg them.
-18~




CONCLUSION -

The parties to thése Exceptions'respectfuliy réﬁueéfnthét:

1. The FCC set aside the Summary Decision revoking all of the
parties' FCC authorizations. | :
v- %,fThat this case be dismissed in its entirety based on the
FCC‘éQCharaéter Policy Statement discussed hereinabove.

3. That the FCC issue a statement that its Character Policy
‘FSt§§g@§nﬁi§p§1ies to this case,
‘4. That the FCC issue a statement recognizing KZPO's service

to its city of license and service area and dismiss KZPO from

this case.

9-5-17 especifutiy-submitied,

~ Attorney for-fhe Estate of

12600 Brookhurst Street - #105 Linda Waré, Cynthia Ramage,
Garden Grove, CA 92840 ' Executor, the Estate of H.L.
(714) 636~-5040~Telephone Charles, Robert Willing, Execu-
(714)636-5042-FAX tor, and William Zawila
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Before the: A _ ' & s Q@{;‘LBC\
Federal Communications Commission ‘?\éﬁﬁweﬁ
Washington, DC 20554 qep 08200

0 Ma\\mem
EB Docket No. 03-152

WILLIAML ZAWILA Facility TD No. 72672

Pemnttee of FM Statlon KNGS
o 'Coalmga, Cahforma~ o

.;QNAI;.Z:SERVICES, INC. Facility ID No. 3365

CENTRAL VALLEY EDUCATIONAL Facility ID No. 9993 -

SERVICES INC.

Penmttee of FM Stanon KYAF,
Firebaugh, California

H. L. CHARLES d/b/a FORD CITY Facility ID No. 22030
BROADCASTING .
‘Permittee of FM Station KZPE,
Ford City, California

LINDA WARE d/b/a LINDSAY
BROADCASTING

Facility ID No. 37725
Licensee of FM Station KZPO,

. Lindsay, California

To: Chief Adminstrative Law Judge

Richard L. Sippel
To: Enforcement Bureau

RESPONSE TO ENFORCEMENT BUREAU'S REQUESTS FOR ADMISSION
TO THE ESTATE OF LINDA WARE

The Estate of Linda Ware, Cynthia Ramage, Executor, herehy
submits the following response to the Enforcement Bureau's Requests

EXHIBIT 1



for Admission pursuant to the recent disco#ery orders issued
by the presiding officer.

Attached hereto is a copy of the said Requests for_Admission.

1. The following Requeéts are admitted: 1,2,7,8,9,61,83,84,
86, and 88.

2. The following Requests are denied: 3,4,5,6,10,11,12,13,14,
15,18,19,21,23,24,25,27,28,30,31,32,34,36,37,38,40,41,43,44,46,47,
49,50,52,53,54,56,57,58,62,64,66,69,70,72,74,75,76,77,78,79,80,81,
82,85,87,89,90, |

3. The following Reguests are denied based on lack of infor-
mation or belief: 59,60,67,68.

4. The foliowihé Requests are objected to on the following
grounds: 16 and 17 mis-state facts in that they assume that
Mr. Zawila controlled Station KZPO when in fact this never occur-
red. Mr. Zawila did not request FCC authorization or receive
FCC authorization to control Station KZPO because he has never
controlled Station KzpO.

20,22,26,29,33,35,39,42,45,48,51,55,63,65,71,73, and 91
seek information for irrelevant time periods after the Hearing
Designation Order was issued in this méfter on 7-16-03. The said
HDO upon which this proceeding is based covers mattersprior to
7-16~-03, not matters after 7-16-03. These Requests numbered
above seek information about the current day operation of KZPO
as well as the current day status and activities of the parties
which are all completely irrelevant to the said HDO and matters

which occurred prior to 7-16-03.



3-26-16

William L. Zawila
Attorneyfor—t state of

Linda Ware, Cynthia Ramage, Executor
12600 Brookhurst Street - #105
Garden Grove, CA 92840
(714)636-5040—Te1ephone
(714)636-5042-Fax



DECLARATION
I, Cynthia Ramage, declare under penalty of perjury that
the statementscontained in the foregoing Response to the
Enforcement Bﬁreau'$ Requegts for Admission to the Estaté of
Linda Ware are true and correct to the best of my knowledge

and belief.

Executed on March 26, 2016.

Cyﬁihia Ramage |
Executor of the Estate of
Linda Ware




